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TWO

Overview of the Book

The book is designed to be taught in a variety of course settings. The most
common course in U.S. universities meets over fourteen weeks, usually twice
or three times weekly. Others have an intensive course with roughly the same
number of hours, taken prior to or concurrent with other courses. Such
courses will be able to use the organization of the book as is, setting lectures
based on two or three chapters each week. Each chapter is designed to be
taught in an hour, although a discussion along the lines described in this
manual in chapter seven could go much longer for any chapter.

Component Courses

The book is arranged in four parts. Each part can be taught as an indepen-
dent course in a smaller time frame. It is also quite possible to pick and choose
from among the materials in each part and still present a coherent lecture, and
the end of this chapter has sample syllabi for shorter courses drawn from
across the parts. For instance, some courses, particularly for undergraduate
Americans, might diminish our emphasis on comparative law, which would
suggest omitting chapter two. You might, however, read chapter four of this
manual before making that decision. 

I. Common Law and Civil Law (or Law and Legal Argument)

These readings can all be arranged over four to nine hours, depending on
how much of the material you wish to cover in class and how much you leave
to private study. For a shorter course, or for a segment in a larger course,
selections from these readings might revolve around the core ideas in Chapters
One and Four, and the Summary. 

Introduction
Chapter One The Common Law 
Chapter Two The Civil Law 
Chapter Three The Language of Law: Common and Civil 
Chapter Four Legal Reasoning 
Summary The Right and the Reasonable
Appendix 1: How to Read (and Brief) a Case 
Appendix 2: Common Law Method; How to Do Things with Cases
Appendix 3: The Interpretation of Statutes 

Note: You might find that appendix one is more easily taught in conjunction
with chapter one, and appendices two and three coordinate with chapter four.
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II. Constitutional Identity (or U.S. Constitutional Law)

This material can be taught through all chapters in ten hours. It can be
done in less, but the material is difficult for most students without prior
exposure to it to absorb faster than an hour per chapter. Some chapters,
particularly chapters five and eight, may easily occupy two hours of class.

The U.S. Constitution is presented as both a text and as a concept.
Chapters Five through twelve are usually of interest to students of U.S. law,
whether they are thinking of practicing that law or not. Chapters thirteen and
fourteen detail aspects of the U.S. constitutional structure less well known to
political scientists but essential to practicing lawyers dealing with U.S. issues.
It is strongly recommended that at least some material from part one, common
law and civil law, is taught before attempting to teach this part.

Chapter Five The Constitution as Code
Chapter Six Judicial Review 
Chapter Seven Federalism 
Chapter Eight The Alternative Constitution 
Chapter Nine Equality Prevails 
Chapter Ten Freedom Fights Back 
Chapter Eleven The Jury 
Chapter Twelve  Due Process Ascendant 
Chapter Thirteen Coordinating the States 
Chapter Fourteen Multiple Common Laws? 

III. Theory of the Common Law (or U.S. Private Law)

This material can be taught in twelve hours of class lecture. It is possible
to present general overviews of each of the four topics in this part – property,
contracts, tort, and civil procedure – in an hour apiece, or four hours, although
students will generally absorb no information regarding the practical questions
of these fields. It is strongly recommended that at least some material from
part one, common law and civil law, is taught before attempting to teach this
part.

The common law in the United States is usually taught in the first year of
law school. Courses in contracts, torts, property, and procedure are required
in most law schools, as are constitutional law, criminal law, and professional
responsibility. For many students, property is the hardest of these courses,
both because it is less likely to have been part of their personal or cultural
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experience and because it less accords with customary standards of right
conduct than does contracts or torts. 

Chapter Fifteen Feudalism in Land Law 
Chapter Sixteen The Triumph of Equity 
Chapter Seventeen Contemporary Property 
Chapter Eighteen The Frontiers of Property 
Chapter Nineteen Contract as Law 
Chapter Twenty  Contract as Justice 
Chapter Twenty-One Contractual Harm 
Chapter Twenty-Two Foundations of Tort Law 
Chapter Twenty-Three Economic Efficiency 
Chapter Twenty-Four From Contributory to Comparative Fault 
Chapter Twenty-Five Disputed Boundaries: Punitive Damages 
Chapter Twenty-Six The American Civil Trial in Outline 

IV. Criminal Law 

This material can be taught in three hours, or in a single-hour overview.
It is strongly recommended that at least some material from part one, common
law and civil law, is taught before attempting to teach this part.

Most students have some exposure to ideas regarding U.S. criminal law
and procedure through the media of popular culture. These three chapters
follow the case one of the more celebrated criminal defendants in recent U.S.
history, the prosecution of Bernhard Goetz for shooting people whom he
thought were preparing to assault him on a New York subway car.

Chapter Twenty-Seven Where Would You Rather Be Tried? 
Chapter Twenty-Eight The Fate of Bernhard Goetz 
Chapter Twenty-Nine Self-Defense: Domestic and International 


