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Chapter 14: Powers, discretions, and duties of trustees 
 

 Nolan (2009) ‘Controlling fiduciary power’, CLJ, 293-323. 
 
This is an extremely useful piece which draws together a number of core themes 
within the chapters in the Textbook on trusteeship as well as wider perspectives 
which the Textbook materials also seek to emphasize. So-called core themes 
within chapter 13 reflect the fiduciary nature of trusteeship whilst chapter 14 is a 
more widely cast analysis of the implications of the office of trustee. Chapter 14 
considers the standards of care expected from trustees traditionally by equity and 
the significance of the Trustee Act 2000 for imposing standards on those who 
occupy the office of trustee, and this article picks up on a number of its key 
reference points – including the rule in Re Hastings Bass [1975]. In terms of 
picking up on ‘wider perspectives’ as far as this text on trusts and trusteeship is 
concerned, this article is actually strongly focused on the position of company 
directors who occupy a fiduciary office in respect of the company which they 
serve. Although much more squarely interested in trusts and trusteeship, the 
Textbook does consider the position of corporate fiduciaries in a number of ways 
alongside that of trustees. Centrally the Textbook notes the prominence of so-
called “company law cases” in case law illustrating the position of fiduciaries 
generally and trustees more specifically. The Textbook also notes where there 
are differences in the way that corporate fiduciaries are treated by legal rules in 
comparison with trustees. This article tells students of Trusts more than they will 
ever need to know about corporate fiduciaries and the law applied to them, but it 
is useful reading nevertheless for two reasons. It is useful, firstly, for emphasizing 
the scope of fiduciary office beyond trustees. Secondly, it is also a useful guide to 
how the law seeks to reflect and accommodate the differences between different 
fiduciary roles in the course of ensuring appropriate and irreducible levels of 
‘governance’ of fiduciary relationships overall.  
 
 
 


