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Chapter 7: Resulting trusts, gifts to non-charitable unincorporated 
associations and pensions funds            
 

 Harpum (2000) ‘Perpetuities, Pensions and Resulting Trusts, 64 Conv. 
170-178. 

 
Given the discussion about the rules against perpetuity in chapter 3 (and in the 
chapter on perpetuity rules located on the Online Resource Centre), the first part 
of this article resonates strongly with discussions of the rationale for proposed 
reform and the directions proposed in the Perpetuities Bill. Thereafter, focus 
switches to issues which are very much live, and are ‘points of considerable 
current interest to both pension and trust lawyers’, discussed through reference 
to the decision in Air Jamaica Ltd. v Charlton [1999] 1 W. L. R. 1399, PC. The 
most interesting part of the article considers the mechanics and operation of 
resulting trust arising from the way in which it was found in court, partial failure of 
the trusts had occurred on account of being in infringement of perpetuity 
requirements. You need to understand the significance for this of the way in 
which contributions from employees had been ‘matched’ by the airline as 
employer. The conclusion, that the fund was held on resulting trust for the 
members (of the scheme, the employees) and the airline in equal share, is just 
the starting point for the summary of the reasons for the finding, and for the 
rejection of alternative and competing findings. The focus on the resulting trust 
thereafter contains Lord Millett’s analysis of the occurrence of resulting trust, and 
this provides a precursor for the key question “that has exercised trust lawyers 
for many years”. The article will explain what this question is, and offer an 
appraisal of the views Lord Millett expresses in three leading cases concerning 
resulting trusts.  
 
 
 


