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Chapter 6: Introduction to Constructive and Resulting Trusts 
 

 Richards ‘The problem with intention: is the resulting trust approaching 
extinction?’ S.S.L.R. 2012, 2(1), 65-69.  

 
This article is very interesting for complementing the Textbook’s coverage of 
resulting trusts in many respects. Aside from the flurry of interest generated from 
the proposed abolition of the presumption of advancement by the Equality Act 
2010, writings dedicated to the essence of the resulting trust are far more rare 
than ones considering its applications in the spheres of cohabitation, 
unincorporated associations and pensions provision.  So this article is a welcome 
find for this reason alone, with its title also doing much to highlight the difficulty in 
finding materials relating to resulting trusts, and perceptively hinting at why this 
might be the case. The article’s location within the Southampton Student Law 
Review is also interesting inasmuch as it is extremely rare to be able to identify 
for student readership materials which are so relevant for study which have 
actually been written by peers engaged in the same study. In the opening lines of 
his article, Richards laments the neglect of the theoretical basis of the resulting 
trust in academic discourses. Although in the overall this is not a long piece, it 
gives a really interesting perspective on the conceptual basis and mechanics of 
the resulting trust, and the difficulties which subsist in reconciling these 
theoretical and operational features with the Westdeutsche pronouncement that 
all trusts are based on intention. As Richards explains the resulting trust is “a 
complex ideal and thus cannot be comfortably confined to a simple model of 
intention”. This is an extremely useful companion for materials within chapter 6, 
and also ones in chapter 8 which chart and seek to explain the rise in the 
popularity of constructive trusts in the context of shared home ownership, and to 
align this with the conceptual and also practical limitations of the resulting trust.  
 
 

 Thompson (2003) ‘The Obscurity of Common Intention’, 67 Conv., 411-
424.  

 
The substantive thrust of this article, consideration of the family home, is material 
which has yet to appear in this Textbook. But its central ideas are of utmost 
importance to this chapter which has introduced you to them. For reasons which 
will become apparent subsequently, legal disputations surrounding ownership of 
the family home cluster very strongly around constructive and resulting trusts. 
High legal watermark of the importance of constructive and resulting trusts 
comes from the House of Lords’ decision in Lloyd’s Bank plc. v Rosset [1991] AC 
107, but much confusion has followed in its wake. This is noted at an early stage, 
and the remainder of the article is a lengthy account of a factual dispute, focused 
around the decision in Buggs v Buggs [2003] EWHC 1538. The article provides 
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insight into the difficulties involved in settling disputes of this nature, and in that 
sense will signpost what will follow. However, it will also give you insight into how 
the ‘textbook’ account of the workings of constructive and resulting trusts and 
their central features actually interrelate with real relationships and real 
circumstances. It encourages you to think about whether ‘textbook’ definitions of 
constructive trusts and resulting trusts actually account adequately for their 
operation. Ultimately, it should point you to forming views on whether conceptual 
distinctions between the two types of non-express trusts are becoming blurred 
and whether or not it matters if that is what is indeed happening.  
 
 
 


