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After studying this chapter students should be able to: 

Explain what is meant by a contract for the sale of goods 

• A contract of sale of goods is ‘a contract by which the seller transfers, or agrees to 

transfer, the property in goods to the buyer for a money consideration called the price’. 

• ‘Goods’ are defined as all personal property, crops, and other things attached to land 

which are agreed to be severed from the land before sale or under a contract of sale. 

• The ‘price’ must consist of money. If the exact price is not specified the buyer must pay a 

reasonable price. 

Identify terms that are implied into contracts for the sale of goods 

• The seller has the lawful right to sell the goods and transfer ownership of them. This 

term can never be excluded from the contract for sale of goods. 

• If the goods are sold by description, the goods will match their description. 

• The goods will be of satisfactory quality (only applies where the seller is acting in the 

course of a business). 

• The goods will be reasonably fit for their purpose (only applies where the seller is 

acting in the course of a business). 

• If sold by sample, the goods will match the sample, and be free from any defect of 

quality not apparent on a reasonable examination of the sample. 

Distinguish between the right to ownership of goods and the right to possession of 

goods and explain when these rights may be transferred from a seller to a buyer 

• Title (ownership) in goods does not have to pass from the seller to the buyer at the 
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same time as physical possession of the goods. 

• Ownership of specific goods passes in accordance with the intention of the parties or if 

no intention is evident according to the rules set out in the Sale of Goods Act 1979, s 

18. 

• Ownership of unascertained goods passes when the goods matching the contract 

description are in a deliverable state and are unconditionally appropriated to the 

contract. 

• Where a contract for the sale of goods contains a ‘reservation of title clause’, 

ownership of the goods will not pass to the buyer until payment is made by the buyer. 

• The general rule on transfer of title is that only the owner or his agent acting with his 

authority can transfer ownership of goods to the buyer. There are a number of 

exceptions to this rule. 

Identify the rules relating to delivery of goods 

• Delivery is the ‘voluntary transfer of possession from one person to another’. It is the 

transfer of possession of goods not of ownership. 

• Unless agreed otherwise delivery is usually at the seller’s place of business. 

• If it is agreed that the goods are to be sent by the seller but no time is stated in the 

contract, the goods must be sent within a reasonable time at a reasonable hour of the 

day. 

• The goods delivered must be those specified in the contract and comply with the 

express and implied terms. 

• Unless otherwise agreed, a buyer does not have to accept delivery by instalments. 
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Outline the duties of a seller and buyer and the remedies available for breach of a 

sale of goods contract 

• It is the duty of the seller to deliver goods, and of the buyer to accept and pay for them, 

according to the terms set out in the contract of sale. 

• The seller has two types of remedy if the buyer breaches the contract of sale: action 

against the buyer personally, by suing him for the contract price or for damages for 

non-acceptance of the goods. Alternatively, the seller may have the right of lien, the 

right to stop the goods in transit, or the right of resale. 

Identify terms that are implied into contracts for the supply of goods and services, 

contracts for the hire of goods, and hire purchase contracts 

• Similar terms to those implied in the Sale of Goods Act 1979 are implied into contracts 

for the transfer or hire of goods, the provision of services, and hire purchase 

agreements by the Supply of Goods and Services Act 1982 and the Supply of Goods 

(Implied Terms) Act 1973. 

• In addition, implied into contracts for service are terms relating to care and skill, time, 

and price. 


