
Making use of the legal data of times past 

Legal transcripts of the past can be used for a myriad of linguistic purposes, as the following 

studies reveal. 

Pragmatic noise and other orality features 

We can use historical trial transcripts and witness depositions to trace orality features and, in 

particular, “pragmatic noise”. Orality features include address forms (Your Lordship, good 

Woman) and discourse markers (pray, prithee). Kryk-Kastovsky (2000) has drawn on two 

trial texts from 1685—The Trial of Titus Oates and The Treason Trial of Lady Alice Lisle—

in her discussion of such features. Moore (2006) has also explored discourse markers but in 

slander depositions. She is particularly intrigued by videlicet; a written discourse marker 

whose quotative sense seems specific to legal texts. Moore (2006: 249–50) provides the 

following example (taken from the King’s Bench, 1550), which also demonstrates how 

videlicet worked as a code switching device in such texts:  

(1) hec verba sacandalose opprobriosa et diffamatoria de prefato Alveredo publice et 

aparte dixit retulit et propalavit videlicet Thowe arte a theffe and so I wyll prove 

thee 

 

Pragmatic noise is a term used to capture orality features such as o/oh, ah, ay, ha, ho, fie. 

Culpeper and Kytö (2010) have drawn on the Corpus of English Dialogues 1560–1760 

(CED)—a corpus containing both trial transcripts and witness depositions (what we call 

“authentic” data), as well as “constructed” data (such as comedy dramas, fiction, and didactic 

handbooks/pamphlets)—to study such lexical items in Early Modern English (henceforth 

EModE). They have found that oh, o, fe, ah, and alas are common to and frequent in all of 

the above CED datasets. O and oh are still common today, of course. Interestingly, we have 

little evidence of whether these different spellings meant different pronunciations in the 

(later) EModE period, but the punctuation gives us some idea of the prosody—and from that 

their different (potential) functions. O is frequently grouped together with a name or title in 

the CED, for example, and hence appears to be used as a vocative—O sir, O Master—or as 

an exclamation—O Miserable wretch. These constitute rhetorical devices that are now 

obsolete. Oh sometimes occurs with a vocative in the CED, but it is more often followed by a 

comma. This suggests that it was in a separate tone group and hence closer to its use today as 

an interjection, response, or discourse marker (Culpeper and Kytö 2010: 276). 



You/thou 

As the following studies reveal, researchers have drawn on both trial transcripts and witness 

depositions to study the use of thou/you. A change we often associate with the EModE 

period, in respect to thou/you, is the use of thou by higher ranking speakers when conversing 

with lower ranks, and the use of you by lower ranking speakers when conversing with higher 

ranks. This asymmetry of use enabled thou to be used as a means of signaling disrespect in 

some contexts (i.e. when directed to someone who was not a social inferior). As the following 

courtroom example (taken from the treason trial of Lady Alice Lisle, 1685) reveals, the 

deference marker you could also be used ironically when used interchangeably with thou. 

And the effect, in context, was often one of contempt (Jucker 2000: 95):  

(2) LCJ (to witness Dunne): Why, thou said’st he brought the Light, and gave thy Horse 

Hay; but I see thou art set upon nothing but Prevarication: 

Sirrah, tell me plainly, did you see no body else? 

 

This particular extract also provides an example of sirrah. Related to the vocative(s) sir/sire, 

sirrah quickly developed a condescending or contemptuous meaning when addressed to a 

social inferior. It would therefore be heard as an insult in this context (Jucker 2000). 

 Similar evidence of pronoun switching is to be found in the Durham depositions. Hope 

(1994: 144–45) provides an example whereby Bullman’s wife and Styllynge insult each other 

using thou, before Styllynge again resorts to you: 

 

(3) Bullman’s wife [to Styllynge]: Noughtie pak 

Styllynge [to Bullman’s wife]:  What nowtynes know you by me? I am neyther 

goossteler  

nor steg [gander] steiler, I would you knew ytt 

Bullman’s wife [to Styllynge]:  What, noughty hoore, caull thou me goose steiler? 

Styllynge [to Bullman’s wife]:  Nay, mayry, I know thee for no such, but I thank you 

for  

your good reporte, whills you and I talk further 

 

Interestingly, Styllynge’s you does not indicate irony in this case, according to Hope (1994: 

145).  Instead, it allows Styllynge to demonstrate “restraint” and thereby imply “a superiority 

in keeping with the formal tone”.  



  

Spelling variation 

Thanks to the Variant Detector (VARD), a spelling normalizing tool—and another tool called 

DICER, which extracts character-edit rules from the standardizations made by VARD—we 

can trace English spelling patterns and their frequency not only within and across time 

periods but also within and across text-types (Baron, Rayson, and Archer 2009a, 2009b).  

Patterns the VARD has found in (general) EModE include the following: 

 

Table 1. Examples of spelling variants found in EModE (adapted from Baron, forthcoming 

2011) 

Variant Modern equivalent Pattern 

“goodness” “goodness” ‘e’ added to end of words 

“brush’d” “ brushed” Apostrophes used in place of e 

“encrease” “increase” Vowels interchanged 

“spels” “spells” Consonant doubling or singling 

“deliuering” “delivering” Interchangeability of u/v 

“convay’d” “conveyed” Combinations of the above 

Baron, Rayson, and Archer (2011) are currently exploring patterns within specific text-types 

including trial transcripts. They are doing so as earlier work has suggested that some text 

types display standardization earlier than others. In addition, these text types are not 

necessarily those that are meant to provide a motivating force for standardization (for more 

details, see Archer and Rayson 2004; Culpeper and Archer 2009). 

 

Keywords analysis 

As discussed in the chapter which accompanies this webpage, another reason that researchers 

might use the VARD is so that any corpus linguistic techniques they use on their dataset(s) 

are as meaningful as possible. These techniques include word frequency and keyword lists. 

As Baron (forthcoming 2011) and Baron, Rayson, and Archer (2009a) have shown, automatic 

text analysis tools such as WordSmith Tools and Wmatrix would not link a word like would 

to its possible variants (i.e. wolde, woolde, wuld, wulde, wud, wald, vvould, vvold) in a given 

text if it were not for the VARD. Imagine how this affects results derived from the keywords 

process, which involves comparing a word list derived from Text A with a word list derived 



from Text B (or Corpus B) so that we can identify the most frequent lexical items (words and 

phrases) in Target A, statistically speaking.  

Why might researchers want to undertake keyword analyses on legal data? 

Keywords—when accurately derived—can provide an extremely useful means of tracing the 

crime narratives of prosecution and defense counsels. Archer (2006, forthcoming), for 

example, has used this technique as a means of comparing counsels’ crime narratives in the 

murder trial of William Palmer (1856). By way of illustration, she has traced features that are 

initially introduced in the counsels’ opening speeches and then picked up again at the 

examination phase of the trial. An important feature of the prosecution counsel’s opening 

speech, for example, was the motive for Palmer’s actions; statistically frequent words such as 

liabilities, money, bills, forged, betted, debt, and turf allowed Cockburn to propose Palmer 

had initially forged his mother’s name to secure a gambling income until that source of 

funding dried up, at which point Palmer resorted to murder. Predictably, the theme of 

gambling is more evident in the prosecution counsel’s interaction with friendly witnesses 

than it is with nonfriendly witnesses (i.e. when the prosecution is constructing or 

consolidating as opposed to defending their interpretation of events). For example, Cook’s 

betting book is mentioned by five friendly witnesses, as well as prosecuting counsel: Fisher 

(wine merchant); Mills (chambermaid at the Talbot Arms, where Cook died); Barnes (maid); 

Jones (surgeon); and Stevens (step-father of Cook and executor of Cook’s will).  

Even though witnesses’ discussions of the betting book were not always occasioned 

by directly related questions, prosecuting counsel used the testimony they gave to establish 

Cook’s betting book had been “in his hand at Shrewsbury” “on that Thursday” (the day his 

horse won, “bringing its owner a considerable sum in prizes and bets”; Cairns 1998: 155) and 

“in his [rented] room on the Monday night before his death”. The five witnesses also 

confirmed the book/prize money could not be found following Cook’s death. Mills and Jones 

further stated/confirmed they had seen Palmer with Cook’s coat “in [Palmer’s] hands” after 

Cook’s death, and Stevens reported a conversation he had had with Palmer on discovering the 

betting book was missing:  

 

(4) Stevens Palmer said, “Oh, it is no . . . use if you find it,” . . . I said, “No 

use, sir! I am the best judge of that . . . I am told it is of use; I 

understand my son won a great deal of money at Shrewsbury,” I 

am giving the words as nearly as I can, . . . Palmer said, “It is no 



use, I assure you; when a man dies his bets are done with;  . . . 

besides . . . Cook received the greater part of his money on the 

course at Shrewsbury”—I said, “Very well, sir, the book must be 

found . . .” Palmer then, in a much quieter tone, said, “Oh, it will 

be found, no doubt” . . . calling to the housekeeper . . . , I desired 

that everything in the deceased’s room might be locked up, that 

nothing might be touched . . . 

 

This “dramatic” reenactment alluded to Palmer’s involvement in the book’s disappearance—

something that was picked up by the prosecution such that the jury were left in no doubt 

“Palmer had collected the bets and applied the proceeds to his own purposes” (Cairns 1998: 

155; see Archer (forthcoming) for a detailed account). Not surprisingly, Palmer was found 

guilty. 

 



Speech acts 

Several researchers have undertaken diachronic speech act studies, using legal data. As Doty 

(2010) reveals, these studies are not only interested in English but also Russian, Polish, and 

other European languages. Speech acts commonly studied include the “insult”. For example, 

Jucker and Taavitsainen (2000) draw on the same trial transcript as Kryk-Kastovsky (2000)—

The Treason Trial of Lady Alice Lysle (1685). In this instance, the Judge was trying to 

intimidate Dunne into “telling the truth” (Jucker and Taavitsainen 2000: 88)—and uses name 

calling to do so. He also accuses Dunne of lying: 

 

(5) L.C.J.  Why, thou vile Wretch didst not thou tell me just now that thou 

pluck’d up the Latch? Dost thou take the God of Heaven not to be a 

God of Truth, and that he is not a Witness of all thou say’st? Dost thou 

think because thou prevaricatest with the Court here, thou can’st do so 

with God above, who knows thy Thoughts, and it is infinite Mercy, that 

for those Falshoods of thine, he does not immediately strike thee into 

Hell? Jesus God! there is no sort of Conversation nor human Society to 

be kept with such People as these are, who have no other Religion but 

only Pretence, and no way to uphold themselves but by countenancing 

Lying and Villany: Did not you tell me that you opened the Latch your 

self, and that you saw no body else but a Girl? How durst you offer to 

tell such horrid Lyes in the presence of God and of a Court of Justice? 

Answer me one Question more: Did he pull down the Hay or you? 

Dunne: I did not pull down any Hay at all. 

 

For Jucker and Taavitsainen, these “accumulated insults” lie at the intentional and aggressive 

ends of their “speaker attitude” cline. As the following diagram reveals, the speaker attitude 

cline is one of several belonging to the “pragmatic space of insults”: 
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Figure 1. Pragmatic space of insults 

 

 

Jucker and Taavitsainen’s (2000) “fuzziness” approach is offered as an alternative to a 

(Searlean) rule-based approach to speech acts. An insult, under this framework, is said to 

share the same pragmatic space as other evaluative speech acts; such that insults represent the 

negative end of the pragmatic space relating to Speaker’s evaluation of the addressee, and 

compliments, the positive end.  

 Other studies have drawn on courtroom data to study questions and answers (see e.g. 

Archer 2005) and also directives (see e.g. Culpeper and Archer 2008). I will discuss Archer’s 

(2005) study in the section on Pragmatic Annotation, as she has devised a pragmatic 

annotation scheme that seeks to capture speech acts in a courtroom context. I will also outline 

Archer and Culpeper’s (2003) sociopragmatic scheme, which captures sociopragmatic 

variables such as the speaker and the hearer’s gender, age, status, and role. 

 

Verbal aggression in a courtroom context 

Insults have been mentioned on several occasions (above). It should come as no surprise to 

find, then, that a number of researchers have sought to study impoliteness in the courtroom 

context (see Doty 2010 and Nevala 2010 for overviews). Several of these researchers have 

drawn from theories designed with modern data in mind. Kahlas-Tarkka and Rissanen (2007) 

have drawn on Brown and Levinson’s (1987) Politeness Theory to explore the conversational 

strategies used by the accused in the Salem Witchcraft Trials (1692); and Kryk-Kastovsky 

(2006) draws on Culpeper’s (1996) anatomy of impoliteness to study impoliteness within the 

1685 trials of Titus Oates and Lady Alice Lisle.  

 Archer (2008) has also argued that Culpeper’s approach might be useful in a 

courtroom context—but only if we allow his categories to capture verbal aggression more 

generally (as opposed to intentional impoliteness specifically). This is because prototypical 

impoliteness, that is, verbal attacks that are primarily intended to cause face damage (and 

perceived to be so intended by the target(s)) are relatively uncommon in the historical 

courtroom—as they are in today’s courtroom. What was more common then, as it is now, is 

“verbal aggression”—especially on the lawyer’s part. Indeed, once lawyers began to appear 



more regularly and speak on behalf of others (in the English judicial tradition, this was from 

the eighteenth century onward), they were (and still are) allowed to put defendants and 

witnesses under intense pressure so that they could/can uncover the “truth” (Lakoff 1990: 

90).  Archer (2008, 2011a) therefore suggests that Goffman’s (1967) incidental level of face 

damage is as useful in a courtroom context as his intentional level. For those not familiar 

with Goffman’s (1967: 14) incidental level of face threat, it captures face damage which, 

although unplanned on S’s part, is undertaken in the knowledge that it might have 

(potentially) offensive consequences. This is different to Goffman’s accidental face threat, 

where the utterer would have avoided the face threat, had they known that it may have 

“offensive consequences”. It is also unlike Goffman’s intentional face damage, for there is no 

sense of the action being “spitefully undertaken”.  

This acting in spite of the offensive consequences as opposed to acting out of spite 

offers an important means of distinguishing impoliteness from verbal aggression, according 

to Archer. Lawyers have the right (because of their role in the courtroom) to ask witnesses 

(and defendants) face threatening and in some instances face damaging questions. However, 

they do so in order to develop a crime narrative, primarily, and not because they are intent on 

offending their respondents. This said, Archer believes that an additional level is also 

required—that of “strategic ambiguity”. This allows for instances when lawyers use(d) 

strategies that were/are more planned and more anticipated than Goffman’s incidental level 

appears to permit. The 1895 libel trial of Oscar Wilde (1895) provides us with one such 

example. Wilde brought a libel case against Queensberry (the father of Wilde’s close friend, 

Lord Alfred Douglas) because Queensberry had said that Wilde “posed as a sodomite”. In 

libel cases, then as now, the accused had to prove that their libel was true. Queensberry 

employed the services of Edward Carson QC to help him in this regard. Carson pressed 

Wilde hard on a number of issues throughout the libel trial (see Archer 2011b for a detailed 

account). Here, we focus on Carson’s questioning of Wilde in regard to Grainger, the servant 

attached to Lord Alfred Douglas’s rooms at Oxford: 

 

(6)  CARSON Did you ever kiss him? 

WILDE: Oh, no, never in my life; he was a peculiarly plain boy. 

CARSON: He was what? 

WILDE: I said I thought him unfortunately—his appearance was so very 

unfortunately—very ugly—I mean—I pitied him for it. 

CARSON: Very ugly? 



WILDE: Yes. 

CARSON: Do you say that in support of your statement that you never kissed 

him? 

WILDE: No, I don’t; it is like asking me if I kissed a doorpost; it is childish. 

. . . 

CARSON: Why did you mention the boy’s ugliness? 

WILDE: I mentioned it perhaps because you stung me by an insolent question. 

CARSON: Because I stung you by an insolent question? 

WILDE: Yes, you stung me by an insolent question; you make me irritable. 

CARSON: Did you say the boy was ugly, because I stung you by an insolent 

question? 

WILDE: Pardon me, you sting me, insult me and try to unnerve me in every 

way. At times one says things flippantly when one should speak more 

seriously, I admit that, I admit it—I cannot help it. That is what you are 

doing to me. 

(Cross-examination of Wilde, Thursday am 3rd April 1895; Holland 2003: 207–9) 

 

Carson does not seem to be questioning Wilde in an unduly aggressive manner here. 

However, immediately prior to the above, he had asked Wilde whether he was “on familiar 

terms with Grainger” to the extent that he “dined” with him, for example. In so doing, Carson 

alluded to Wilde’s earlier claim that he drew no social distinctions of any kind and hence was 

“delighted” to mix with a variety of young boys, from a variety of backgrounds. Wilde 

seemed irritated by this, as his response reveals: “It is really trying to ask me such a question. 

. . .” Carson’s question as to whether Grainger kissed “the boy” (which is shown above) was 

equally designed so as to provoke an emotional response in Wilde. Wilde was definitely 

caught off guard by it, because he suggested – quite freely – that he did not kiss Grainger as 

he found him to be “peculiarly plain” and “very ugly”. Carson pursued this with Wilde, by 

asking him to confirm that he had meant to imply Grainger was “very ugly . . . in support of 

[his] statement that [he] never kissed him”. By this point, Wilde was all too aware of his 

gaffe and tried to ridicule the “childish” suggestion—by liking it to him being asked if he 

“kissed a doorpost”. Ignoring the simile, Carson asked Wilde on four separate occasions to 

explain his reason(s) for mentioning Grainger’s “ugliness”, and it is at this point Wilde 

suggested it was because Carson’s “insolent questions” had “stung” him to the point that he 

had become “flippant” in his answers. Wilde also stated that he believed that Carson was 



deliberately insulting him even though Carson had stated only a few questions earlier that he 

had “to ask these questions”.  

Wilde had endured similar (and, on occasion, more aggressive) questioning for nearly 

a day and a half at this point. The good news, for Wilde, was that Carson brought his cross-

examination to a close shortly afterwards. The bad news was that, as Carson started his 

opening speech shortly after, it became obvious that the defense had managed to locate 

several male prostitutes who were prepared to testify that they had had sex with Wilde, and 

that Carson would be questioning them. Wilde was forced to accept the advice of his counsel 

and drop his libel prosecution. Under the 1843 Libel Act, this meant that Wilde had to pay 

the expenses incurred by Queensberry, which left him bankrupt. 



The emergence of adversarial practices 

We can also draw on trial data to trace the emergence of adversarial courtroom practices. 

This is a particular interest of Archer. She has undertaken an extensive study of the (changes 

to the) discursive practices of the 1640–1760 English courtroom; this is the period when we 

see the emergence of defense lawyers (Archer 2005). She has also studied some nineteenth-

century trials, including those relating to William Palmer and Oscar Wilde (see e.g. Archer 

2006, 2011b, forthcoming). More recently, she has begun to examine the adversarial practices 

of William Garrow. A prominent eighteenth-century lawyer, Garrow is lauded as “the father 

of the adversarial system” by many historians (see e.g. Hostettler and Braby 2010). As many 

of Garrow’s trials are available from the Proceedings of the Old Bailey website 

(http://www.oldbaileyonline.org/), it is much easier to study his questioning strategies than it 

has been in times past. As Garrow was particularly renowned for having an aggressive, 

“insistent and pressing” style (Hostettler and Braby 2010: 47), he also provides a particularly 

useful means of assessing some of the views on facework in the (historical) courtroom that 

have been discussed here. In addition, he demonstrates the kinds of reformulation strategies 

that Carson was using in the Wilde libel trial at the close of the eighteenth century (see 

previous section). One of Archer’s aims, therefore, is to determine the extent of Garrow’s 

influence on the discursive practices of the English judicial system. 

 

Pragmatic Annotation 

The benefits of annotating corpora are obvious: annotation allows researchers to access 

specific phenomena quickly and easily. But annotation—especially pragmatic annotation—

brings with it its own problems. The first “problem” is how to delimit fragments of the text: 

i.e. what constitutes an utterance or a speaker turn. The second “problem” is to find a means 

of ensuring the accuracy—or the applicability, at least—of any pragmatic labels we may use 

as part of our tagset. In a historical context, this means engaging with secondary sources that 

tell us about contemporaries’ understanding of the world (and what was deemed 

in/appropriate behavior, conversationally speaking) in addition to linguistic theory. 

Once the tags have been added, the usual quantitative searches are possible, of course. 

However, it is important to remember that the interpretive process itself will be colored, to 

some extent, by the annotators’ theoretical perspective. Archer (2005) and Culpeper and 

Archer (2008) are among several researchers who therefore make explicit how their 

categories have been derived and then applied; so that users have a better sense of their 

approach. They also advocate the use of “indeterminate” categories when dealing with speech 



acts, in particular, as utterances can be fuzzy in respect to their force or, indeed, have multiple 

forces. This said, the point of an annotation scheme is to tag phenomena so that it can be 

automatically retrieved by others. As such, annotators—Archer and Culpeper included—will 

most often assign a primary (and, where relevant, an additional) force to each utterance. I 

provide an example of Archer’s (2005) annotation scheme below, which captures an 

exchange between a male prosecution lawyer, identified as “s4tfranc001”, and a male 

witness, identified as “s4tfranc003”: 

 

(7)  <u stfunc="fol-ini" force="m" force1="c" force2="q" q="iqp" qtype="y" 

qform="is" speaker="s" spid="s4tfranc001" spsex="m" sprole1="v" 

spstatus="1" spage="9" addressee="s" adid="s4tfranc003" adsex="m" 

adrole1="w" adstatus="4" adage="x">Look upon this Book; Is this the 

Book?</u> 

 

Notice that Archer’s scheme identifies something akin to discourse moves or dialogue acts in 

addition to speech act labels. Hence, it can be seen that the lawyer’s question to the witness is 

a “follow-up” utterance (i.e. stfunc=“fol-ini”) as opposed to an opening question. It can also 

be seen, based on the annotation, that the lawyer’s utterance functioned as both a command 

(force1=“c”) and a question (force2=“q”), and that the question, in turn, had a clarificationary 

aim (q=“iqp”).  The above example also makes use of a second annotation scheme, developed 

by Archer and Culpeper (2003), which captures sociopragmatic information about the 

speaker and the addressee at the level of the utterance, that is, their gender (sp/adsex), status 

(sp/adstatus), age (sp/adage), and role (sp/adrole). This type of scheme is extremely useful 

when we want to link pragmatic phenomena to the user (i.e. who is using X, to whom, and in 

what capacity).  

 

The scribe’s role 

Just as annotation is interpretative, so too is a trial transcript or witness deposition. This has 

led to a number of studies that focus specifically on scribal practices. A number of the more 

recent studies focus on the Salem Witchcraft Trials (1692). For example, Doty (2007) has 

shown how the scribes’ use of evaluative adjectives point to their beliefs and values while 

also shaping, to some extent, the legal texts (in which they occur). Thanks to the new Salem 



scribal database which I reported in my paper, researchers can now put a scribe’s name to 

many of the evaluative adjectives that occur in the Salem Witchcraft Trials. 

Summary 

This webpage outlines just a few of the many studies that have been undertaken using 

historical legal data. Those wishing to learn about similar studies will find Archer (2010) and 

Doty (2010) useful starting points. Doty (2010) also provides a summary of some 

im/politeness studies that make use of legal data. Other useful sources—in regard to 

facework, im/politeness, and the historical courtroom—are Archer (2008), Cecconi (2011), 

and Nevala (2010). 
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