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Chapter 16: The Ethics of War (1): The Just War Tradition (Nicholas Rengger) 
 
The Gulf War (1990-91) (JH) 
 
In chapter 16, Nicholas Rengger suggests that the just war tradition does not provide us 

with a checklist which can be used to determine the legitimacy of a war, but rather it 

serves as a guide to “ethical evaluations of the decisions made in the context of specified 

instances of the use of force”. Yet the simple clarity of box ticking is tempting. The Gulf 

War (1990-91) seems, at first glance, to tick these boxes and to present an exemplary 

case for just war theory. This case study will suggest that critical reflection on the Gulf War 

reveals the interplay of power, discourse and identity, and that as a result even a 

paradigm case for just war raises serious ethical concerns. Limits of space require 

narrowing the discussion to jus ad bellum, though the case presented should raise 

questions regarding both jus in bello and jus post bellum. 

 

Concerning jus ad bellum, or the justice of going to war, the traditional account of the Gulf 

War is that there was clearly a just cause. Iraq’s invasion of Kuwait was a clear act of 

aggression, and Kuwait and her allies had an unambiguous right to self-defence. 

Furthermore, right authority for the war was expressed in United Nations (UN) Security 

Council resolutions authorising the use of force when Iraq failed to withdraw from Kuwait 

according to the imposed timeline. The coalition forces, led by the United States, 

remained in a defensive posture while debates in both the UN and the Arab League 

continued for weeks. It was Saddam Hussein’s stubborn refusal to withdraw under 

coalition demands that proved the war was one of last resort. And there was clearly little 

concern that the combination of US and coalition military power guaranteed a reasonable 

prospect of success. Finally, the attack was intended to push Iraqi forces out of Kuwait 

and to ensure peace in the region; in the end the US resisted the urge to press on for a 

fuller victory against Hussein in light of its limited objectives. In summary, it seems a 

compelling case for the justice of the Gulf War.1

 

                                                           
1 For detailed moral arguments about the Gulf War case, see Elshtain et al (1992) and Johnson and Weigel 
(1991). 
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However, the case can also be viewed in a different manner. The assurance of box 

ticking, it can be argued, is compromised when we examine the circumstances more 

closely. First, while attention is paid to the just cause of the US-led coalition, the Iraqi case 

is rarely even considered as potentially just. The Iraqi invasion of Kuwait was justified by 

the Iraqi regime as a response to actions by Kuwait and Saudi Arabia that caused Iraq 

serious economic hardship. After a prolonged war with Iran, Iraq was deeply in debt to 

both countries and struggling to rebuild. Kuwait and Saudi Arabia had supported Iraq out 

of a fear of spreading Iranian influence in the region, but they were unwilling to forgive the 

war debt that was weakening Iraq. Kuwaiti provocations, according to Iraq, included 

producing oil over the OPEC quotas and the use of slant drilling to access Iraqi oil along 

their shared border. While Iraqi claims that this was a form of economic warfare or that 

Iraq had a rightful claim to Kuwait as its 19th province may not be wholly convincing, they 

do begin to paint a wider picture of the political power at work in the region. Why was the 

Iraqi invasion of Kuwait portrayed as an unambiguous case of aggression, rather than as 

a regional power struggle? The importance of the discourse, or framing, of the conflict 

must be considered. 

 

Turning to the idea of right authority, the assumption that the UN is the primary or only 

source of such authority makes it easy for a powerful state like the US to control the 

discourse that surrounds a conflict. This can be seen in the shifts in how Iraq was 

perceived at the international level, alternating between identities of a “good” or “bad” 

state in the region. Throughout the majority of the Cold War Iraq was seen as an ally of 

the Soviet Union and a supporter of anti-Israeli terrorism. Yet when the Islamic revolution 

occurred in Iran in 1979, US interests in the region changed and therefore so did Iraqi 

identity, and it was now seen as a good secular Arab state. The international community 

did not treat Iraq’s invasion of Iran as an act aggression, yet the invasion of Kuwait was 

seen in this way. This contradiction calls out for some greater explanation than the truism 

that states pursue their self-interest. This contradiction could be resolved by suggesting 

that the politics of the Cold War made right authority impossible, or that Kuwait had the 

power to make a legitimate appeal based on its strategic significance and appropriate 

identity as a moderate Arab state, which the revolutionary regime in Iran lacked. Either 

option speaks poorly of the ethical significance of the UN as a right authority. Regional 

organizations, such as the Arab League, or the assumed ethical significance of wide 
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coalitions, could be offered as better sources of right authority, but these are equally 

politically problematic. 

 

This leads to the final aspect of jus ad bellum that it is important to discuss: last resort.  It 

is often claimed that the Gulf War was fought as a war of last resort. Yet, it is arguable that 

the US was set on fighting unless Iraq withdrew under strictly dictated conditions. First, it 

is important to note that there were differences of approach between the UN and Arab 

League, with the regional organization taking a less categorical stance against Iraq. 

Second, Russia negotiated a number of different scenarios for an Iraqi withdrawal, all of 

which were rejected by the US. Why was such a hard line taken in this case? One answer 

is that the US had a strategic interest in preventing Iraq from emerging as a regional 

power once again. While in political terms this may be a proper objective, it raises 

questions not only about the Gulf War meeting the requirement of last resort, but also 

about the proper ends of a just war. When is the crippling or overthrow of a regime a just 

cause? This is a concern that reappears in the Iraq War (2003) and other later conflicts as 

the distinction between deposing an unjust regime and fighting to restore or preserve the 

peace becomes blurred. The former notion involves a more explicitly ethical conception of 

the good state as democratic and committed to free-market economics that is tied up with 

an ideological discourse of legitimate power and the superiority of a particular neo-liberal 

identity.       

 

The goal of this short case study is to suggest that approaching just war thinking as a 

process of box ticking obscures as many important questions as it answers. Further, it is a 

discourse that can easily be taken up and manipulated by powerful states. What should 

have been revealed in reconsidering the Gulf War as a paradigm case of a just war is that 

making a better evaluation of the justice of any particular conflict requires asking deeper 

questions about the how conflicts are framed; what the effects of political, economic or 

social power are that lie underneath the more obvious military conflict; and, at the 

international level, who is empowered to act as a right authority or to make the case for 

their just cause. Overall, the just war tradition provides one way of examining these 

difficult issues, which can be very powerful, but it is not unproblematic or necessarily the 

only perspective, as is discussed in Chapter 17.  
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