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Chapter 13: Human Rights (Duncan Ivision) 
 
Human Rights and the Exploitation of Natural Resources by a Multinational 
Corporation in a Developing Country (CS) 
 
Depending on how human rights are conceived, not only with regard to which goods and 

interests they protect, but also with regard to the question against interference by whom 

these are protected, different cases can generate a variety of human rights violations by 

different actors. Disentangling these can be difficult, in particular with regard to the 

question of who, in a given case, is the primary violator of human rights, and which 

measures ought to be assigned priority in combating such violations. Let us take one such 

difficult case: the exploitation of natural resources of a developing country by a 

multinational corporation (MNC). 

 

Multinational corporation A, based in the US, but with sub-associations and business 

interests in a variety of countries in Europe, Asia, and Africa, bids successfully for the right 

to exploit the mineral resources – let us say, copper – in African country B. B is among the 

25 poorest countries of the world, measured by in terms of GDP per capita. One half of 

the population lives below the poverty line of one dollar per day (set by the World Bank in 

1990), adjusted so as to reflect purchasing power parity (PPP) with developed countries; 

another quarter below that of two dollars per day, PPP-adjusted. A manages to set up a 

contract which guarantees that profits from mining flow almost entirely to itself; taxation by 

B is virtually non-existent. The main benefits that mining creates for the population of B 

consist in employment opportunities. Indeed employment at the mine and its supply 

industries lift several thousand members of B’s population and their families above the 

poverty lines mentioned above.  

 

 

There were no other companies bidding for the contract that have their main seat in B, 

because no company in B has the technological capacities or access to the investment 

capital needed to set up the mine. Approval of the contract by B was greatly facilitated by 

large personal payments made by A to the responsible officials in the respective 

government ministries of B. B does have legislation prohibiting that government officials 

receive personal payments or any other benefits from bidders for contracts within their 

area of competence. But enforcement of such anti-corruption legislation is virtually non-
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existent, as is a press capable of investigating and disclosing such cases. The problem is 

not that the existing media is in any way subject to repressive measures by an 

authoritarian regime. B is officially a democracy with regular, reasonably free elections, 

and without censorship. The country simply does not possess the institutions of a 

developed press, and an effective judicial and law enforcement system controlling the 

state’s executive organs.  

 

The mining contract also makes no particular reference to the question of how to handle 

the mine’s waste. As a consequence, mining by A also results in serious environmental 

damage, as cinder is not filtered and stored, but discharged into a nearby river and the 

ground, thus also polluting ground water. Several hundred thousand people live in the 

area supplied by the river and the respective ground water reserves. As a result, the 

incidence of cancer in these areas rises, as does that of other poverty-related diseases, 

resistance to which is demonstrably reduced by exposure to pollution.  

 

As a first exercise, you might want to make a list of possible human rights violations that 

are committed in this scenario, using documents of international law such as the UDHR, 

the International Covenant on Economic, Social, and Cultural Rights (ICESCR, 1966), and 

the International Covenant on Civil and Political Rights (ICCPR, 1966)1. You should also 

draw on the philosophical model of human rights argued for in the chapter, and ask which 

interests – material, socio-economic, and political – are at stake that warrant protection by 

granting a human right in this case. The impact of mining-induced pollution on health 

seems a clear case. What about the fact that the population of B does not receive 

anything resembling a fair share of the profits derived from the mining? Is that an issue of 

human rights? Or is it rather one of distributive justice, to be left to our theories of social 

and global justice for such cases? [On social and global justice, see also Chapter  14] 

 

How different would the case be, from the point of view of human rights, if A, in 

cooperation with B, devoted a sizeable share of the revenue to lifting another chunk of the 

population of B – not just those employed by A and its domestic supplying industries, and 

their families – out of dire poverty; but still kept 60 percent of the profit to itself? Have a 

look at Art. 1 (2) of both the ICESCR and ICCPR: “All peoples may, for their own ends, 

                                                           

 
1 All three accessible on-line at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/InternationalLaw.aspx.   
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freely dispose of their natural wealth and resources without prejudice to any obligations 

arising out of international economic co-operation, based upon the principle of mutual 

benefit, and international law. In no case may a people be deprived of its own means of 

subsistence.” Could that be a basis for a human right regarding an entitlement to a fair 

share in this case? Or is it too vague? 

    

But the question of which human rights are at stake here might even be easier to answer. 

Which actors are violating the rights in question, and in which ways? Recall that human 

rights are primarily designed to deliver critical standards for the assessment of the use of 

political power. Who exercises political power in this scenario? Who is “disposing of 

natural wealth” in this case, in the name of whom, and for whose benefit?  

 

Surely, the government officials in question who accept payments by A are doing so; they 

are officials and have political power. Recall that corruption is also a crime in B. But the 

respective legislation is not enforced. This immediately suggests that B itself is a human 

rights violator: by failing to adequately monitor its officials, it made the situation possible. 

But then, as we discussed above, B might not be capable of enforcing such legislation, 

and of having a vigilant public, especially a vigilant and investigative press, that could 

create the necessary pressure on government officials. Human rights came into being as 

standards for the behavior of powerful political institutions, but it seems questionable how 

powerful B’s political institutions really are, taken as a whole. So whom does it serve to 

condemn the state as such? We can imagine that representatives of B will pay lip-service 

to the ideals of human rights in international meetings – but what if they do not actually 

have the power and means to reform their country in the direction of a better human rights 

performance, even if they wanted to? A possibility – accepted also by many human rights 

theorists who do not otherwise endorse particularly demanding accounts of international 

justice – is that remedial responsibility for dysfunctional and very poor states’ poor human 

rights performance lies with rich, developed countries, who are under an obligation to 

provide effective assistance to such states. (This is opposed to the case where such 

countries actively support states and regimes with very poor human rights records – think 

of US support for Saddam Hussein’s Iraq during the 1980s. This amounts to direct 

contribution to human rights violations). 
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Finally, multinational corporation A also exercises political power in this case. Such power 

need not be officially constituted and structured in the form of governmental or 

international institutions in order to count as political power. It seems enough that the 

agent in question has the means (resources, knowledge, market position etc.) to have a 

direct and inescapable impact on interests protected by human rights. This, too, is 

increasingly accepted among human rights scholars. So, do human rights mandate that A 

should not only have abstained from corrupting officials, but should also have given B’s 

population a fairer deal, and installed a proper waste management system even in the 

absence of any effective governmental control by B? Given that A could have done all 

these things, whereas it is not clear what B could have done, is it even the case that A is 

the primary human rights violator, and B (and its officials) only the secondary violator? 

 

While, given the real distribution of political power in the case, we might be inclined to 

endorse that result, one question merits further reflection. By accepting it, do we also 

accept that such situations of power and bargaining imbalance between A and B are 

something normal and to be reckoned with, and that our prime remedy should be to 

monitor and police A’s performance from home (the US), or via international agencies and 

NGOs? We might instead think that such situations should not arise in the first place – that 

no MNC should be so powerful vis à vis a state and its population, even if there should be 

other ways of preventing abuse (recall Art. 1 (2) of the ICESCR and ICCPR: “All peoples 

may, for their own ends, freely dispose of their natural wealth.”). But then we might indeed 

think that our more demanding theory of global/international justice for long-term reform 

condemns such situations – possibly on the basis of some principle of equality. As 

opposed to that, how much of a problem is it for human rights, if we conceive of them as 

minimal moral standards for dealing with our imperfect real world as it is now?  
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