
Hindle & Coates: Nursing care of older people 
 

 

 H i g h e r   E d u c a t i o n

© Oxford University Press, 2011. All rights reserved. 

Continuing NHS Care: Case Law: Coughlan and Grogan  
 

R v North and East Devon Health Authority ex parte Coughlan 
 

 Pamela Coughlan (PC) was injured in a road traffic accident; up to 1993 she was cared for in an NHS 
hospital which the health authority (HA) decided to close. PC moved to a new NHS facility Mardon 
House and told it was a ‘bed for life’. 

 New HA decided to close Mardon House and move residents to local authority (LA) care. 

 The family took the case to court due as a breach of promise that Mardon House was a bed for life. 

 Because PC was transferred to a LA unit she was subject to a means test and was expected to pay a 
contribution to the costs of the placement. 

 On appeal the family claimed that PC was offered a bed for life. The judge’s (Lord Justice Woolf) opinion 
was that it was not the bricks and mortar promised but the principle of her care being funded by the 
NHS. 

 The judge also questioned the way in which HA’s determined who should fund continuing care. 

 The Judge decreed that the process of assessment was flawed and challenged LA’s and HA’s to review 
the way in which they assess people. 

 
The outcome of the Coughlan Judgment 

 

 The NHS does not have sole responsibility for nursing care. 

 Nursing care may in appropriate cases be provided by a LA provided the nursing care services are 
capable of being properly classified as part of the social services responsibilities. 

 The patient may be liable to meet the cost of personal care according to their needs 

 It is lawful for the funding of the nursing care to be transferred from the NHS to the LA depended and is 
limited to whether the nursing services were: 

a. merely incidental or ancillary to the provision of the accommodation which the local authority is 
under a duty to provide 

b. of a nature that is expected of an authority whose primary responsibility is to provide care. 

 In respect of PC, her needs were clearly of a scale beyond the scope of LA services. 
 

What did this mean for Continuing NHS healthcare? 
 

 If the patient’s primary needs are for personal and social care only (even as a result of a diagnosed 
illness) and their health care needs are only incidental and ancillary to this they will not meet the 
Continuing NHS healthcare criteria 

 If the patient has needs that are primarily health related and not personal or social care they are likely to 
meet Continuing NHS healthcare. It would thus be the responsibility of the NHS, even when that 
individual has been placed in a home by the LA. 

 
 

R v. Bexley NHS Care Trust ex parte Grogan 
 

 Maureen Grogan (MG) had multiple sclerosis and numerous associated conditions. As she was unable 
to live independently she was, following an admission to a hospital, transferred to a care home providing 
nursing care.  

 Subsequent assessments indicated that MG did not qualify for continuing care and determined to be in 
medium band for free nursing care apart from 6 months in high band.  

 MG argued that the decision to deny her full NHS funding was unlawful, since the eligibility criteria put in 
place by South East London SHA were contrary to the judgment in the Coughlan case. She also 
submitted that the level of nursing needs identified in the RNCC (free nursing care) medium and high 
bandings in which she had been placed indicated a primary need for health care which should be met by 
the NHS. 
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 The Court concluded that in assessing whether MG was entitled to CHC, the Care Trust did not have in 
place or apply criteria which properly identified the test or approach to be followed in deciding whether 
her primary need was a health need.  

 The Trust decision that MG did not qualify for CHC was set aside and remitted to the Trust for further 
consideration. 

 There was no finding, or other indication, that MG in fact met the criteria for CHC. 
 


