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INTELLECTUAL PROPERTY DIRECTIONS: ORC 

END OF CHAPTER REFLECTIVE QUESTIONS: SUGGESTED ANSWERS 

Chapter 11 

‘The United Kingdom unregistered design right has proved to lack clarity, indeed it is 

unnecessarily complex.  By contrast, the EU designs régime offers far better protection.  For 

this reason, it would be best to abolish the former so that designers can rely on the latter’. 

Discuss. 

Suggested answer: 

The good answer will: 

 Begin by setting out the choices available to a designer who wishes to obtain 

protection for the appearance of a three-dimensional object; 

 Explain the nature of United Kingdom design right and the pre-1988 forces which 

influenced it, namely section 10 Copyright Act 1956, the Design Copyright Act 1968 

and the cases of Dorling v Honnor Marine and British Leyland v Armstrong Patents; 

 Summarize the principal provisions of Part III CDPA, dealing in particular with the 

criticisms mentioned in the question, namely that the statute lacks clarity and is 

complex; 

 Explain that the combined effect of the EU Designs Directive and the Designs 

Regulation both changed domestic law relating to registered designs and provided 

for pan-European rights in registered and unregistered designs; 

 Compare and contrast the criteria for protection and infringement found in the 

Designs Regulation and Part III CDPA, noting that the domestic definition of what can 

be protected is narrower than its EU counterpart (Lambretta Clothing Co Ltd v Teddy 

Smith (UK) Ltd); 

 Consider which system provides the better protection for the designer, noting that a 

designer is not obliged to rely on Part III CDPA and can in fact claim both UK and EU 

unregistered design right in the same object (Landor & Hawa International Ltd v 

Azure Designs Ltd), and that if one system does provide better protection, clients will 

tend to use that in preference to the other. 

 


